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JUDGMENT 
 

1. The substratum of the prosecution case may be stated as follows: 

2. On 10.8.2016, at night, the dead body of one Astar Ali was found near 

embankment at Maduroni Chapari who was the brother of the informant namely 

Sayab Ali. A silver chain fitted with a rudraksh stone was also found near the 
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dead body and on enquiry being made, it came to light that the chain belonged to 

the accused above-named. Hence, the FIR was lodged.     

3. Based on the said FIR, Jamuguri PS Case No. 114/2016 U/s 302 IPC was 

registered and investigation had commenced which culminated into filing of 

chargesheet against the above-named accused U/s 302 of the IPC. 

4. On appearance of the accused person, the copies of relevant documents were 

furnished to him in compliance of Sec. 207 CrPC and the case was committed to 

the learned Court of Sessions as per Sections 209 CrPC and thereafter, this case 

was transmitted to this Court for trial.  

5. Having heard learned counsel for both the sides and also having gone through 

the materials on record, my learned predecessor had framed a charge u/s.302 of 

IPC against the accused person. The contents of the charge were read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried. 

6. During trial, prosecution has examined as many as 9 (Nine) witnesses in support 

of its case including the medical officer and the investigating officer. On closure of 

the prosecution evidence, the accused person was examined u/s 313 CrPC. The 

defence adduced no evidence and the defence plea was that of total denial. At 

the end of the trial, arguments advanced by learned counsel for both the sides 

were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named on or about 10.8.2016 at night 

committed murder of Astar Ali and thereby committed an offence 

punishable u/s.302 of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

7. Before proceeding further, it is imperative to sum up the evidence adduced by the 

prosecution in support of the case. 

8. PW8 (Dr.Palashmoni Keot) is the medical officer who was posted at Kanaklata Civil 

hospital, Tezpur at the relevant time and he conducted post mortem examination 

over the dead body of Astar Ali, male, 32 years of Bhoroli Chapari under Jamuguri PS 

in reference to Jamuguri PS Unnatural Death GDE No. 280 dated. 11.8.2016. On 

examination, the following injuries were found: 

1) Dead body of an average built person of age 32 years. Rigor mortis present. 

Body and clothes of the person is soiled with blood. 
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2) Forehead: (i) Sharp cut 7cm x 1 cm x 1 cm. (ii) Sharp cut 8 cm x 1.5 cm x 1.5 

cm. 

3) Left temporal area-(i) Sharp cut 12 cm x 1.5 cm x 1 cm 

4) Right temporal area-(i) Sharp cut 15 cm x 7 cm x 4 cm 

5) Occipital area- (i) 15 cm x 7 cm x 4 cm. 

6) Neck- (i) Right side deep cut injury of size 7 cm x 5 cm x 3 cm extending upto 

survical vertebrae. (ii) Left side deep cut injury of size 8 cm x 5 cm x 3 cm 

extending upto vertical column exposing the spinal cord. (iii) Back side deep 

cut injury of size 7 cm x 3 cm x 2 cm. 

7) Back- (i) Sharp cut injury of size 8 cm x 5 cm x 4 cm exposing abdominal 

muscles. 

8) Cut injuries are deep exposing intracranial structures.  

9) Thorax- Deep cut injury over left scapula 7 cm x 4 cm x 3 cm. 

10) Left side of chest-2 nos of Sharp cut injuries of size 2.5 cm x 2 cm x 1 cm. 

11) Abdomen-Cut injury already described. 

12) The injuries were ante mortem in nature. There is massive hemorrhage due 

to cut injuries. Time since death 12-36 hours.   

OPINION: The cause of death is due to shock and hemorrhage as a result of 

multiple injuries sustained by the deceased. Ext-5 is the post mortem report 

and Ext-5 (1) is the signature of PW8. 

9. PW1 (Sayab Ali) is the informant of this case and is also the elder brother of the 

deceased. His evidence goes to show that on 10.8.2016, one small boy had informed 

him that a dead body was lying near the road at Maduroni Chapari. He rushed to the 

place and found the dead body of his brother with multiple cut injury marks all over 

the dead body. Police came and took the dead body for post mortem examination. 

He then lodged an FIR which is Ext-1 and Ext-2 is the statement given by him before 

the magistrate u/s 164 CrPC.  

10. In his cross-examination, PW1 had deposed that he did not personally write the FIR 

and many people accompanied him at the time of filing of the FIR. The FIR was 

written through a teacher who used to write FIR. The deceased was having business 

of cloths and was also having a vehicle (Maximo). The deceased used to go to his 
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business in the morning and returned in the evening. PW1 had further deposed that 

his brother had a good time in business and he used to return home in the evening 

with money. The local people knew about the business of the deceased and also that 

the deceased used to return home in the evening with money. The place where the 

dead body was found was a barren place surrounded by jungles. There were no 

houses there. PW1 had also stated that his brother might be killed by some 

miscreants with the intention to loot his money. 

11. PW2 (Akbor Ali) had deposed in his evidence that on the alleged day of the incident, 

he saw many people going towards the Chapari and someone told him that a dead 

body was found lying there. He also went to the Chapari and saw the dead body of 

Astar Ali. He telephonically informed the police about the incident. In his cross-

examination, PW2 had clearly stated that he did not know who killed the deceased. 

12. The evidence of PW3 (Faizul Ali) goes to show that on the day of occurrence, he saw 

many people going towards the Chapari and somebody had told him that one dead 

body was found lying. He also went there and found the dead body of Astar Ali lying 

there. One chain and a Rudraksh stone was also found lying near the dead body 

which were seized by police in his presence and he put signature as a seizure 

witness. Ext-3 is the seizure list and Ext-3 (1) is his signature. In his cross-

examination, PW3 had stated that he knew that Ext-3 was prepared for seizing the 

items but the same was not read over to him. He also deposed that he did not know 

who the owner of the seized chain was. The evidence of PW4 (Maheswar Nath) goes 

to show that one morning, he got to know from the villagers that a man was 

murdered at Bharali Chapari. He immediately rushed to the place and found a 

gathering of people. The dead body of Astar Ali was found lying there. Police came 

and took away the dead body. He had seen many injuries on the dead body. 

13. PW5 (Hasmat Ali) had also deposed in the same tune as PW4. He could also notice 

marks of injuries on the dead body of Astar Ali. However, he had made it clear in his 

cross-examination that he did not know who killed Astar Ali. PW7 (Paban Nath) had 

deposed that one morning, he heard a hulla in his village and on being asked, he got 

to know that dead body of Astar Ali was found lying by the side of the road at 

Maduroni Chapari. He had also stated that police came to the PO. He had also stated 

that police recovered one silver chain and rudraksh stone from near the dead body 

but PW5 had also made it clear in his cross-examination that he did not personally 
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see any recovery but police told him that a chain and a rudraksh stone was recovered 

from near the dead body. 

14. PW6 (Smt. Popy Borah) had deposed in her evidence that she knew the accused and 

also the deceased. On the alleged day of occurrence, at about 6:30/7 pm, the 

deceased Astar Ali came to their house and left on that day. On the following 

morning, the accused had informed her that Astar Ali was murdered by somebody 

and his dead body was lying at Chapari. At about 2 pm, police came and called her 

husband to police station and she also accompanied her husband. In the police 

station, police had shown her one silver chain with locket and another chain set with 

a rudraksh stone. She had identified that the chain with rudraksh stone was worn by 

the accused while he visited their house. She had also identified the silver chain with 

locket which was being worn by the deceased while he visited their house on the 

previous night. PW6 had also stated that accused Astar Ali used to visit her house as 

she had love affair with him. Accused Munna Nath also used to visit her house since 

about 10 days prior to the occurrence and he did not like Astar Ali visiting her house. 

The accused expressed his dislikes to her. Police got her statement recorded u/s 164 

CrPC which is Ext-4.  

15. In her cross-examination, she had stated that she did not know when, how and who 

had killed Astar Ali. She had also admitted that many other people also wear chains 

with rudraksh stone. She had also stated that she did not remember the particulars 

of the rudraksh stone which was shown to her by police. She had also stated that she 

did not remember whether the said rudraksh stone had any special mark or not. She 

denied the defence suggestion that her husband was detained in jail about 6/7 years 

back in a murder case and also that the accused never visited her house and also 

that the accused has not killed Astar Ali. 

16. PW9 (Mohan Chandra Nath) is the investigating officer of this case. On 11.8.2016 at 

about 7-30 am, one Akbar Ali, the VDP Secretary had telephonically informed him 

that the dead body of one Astar Ali was lying by the side of the road at Bharalu 

Chapari with injury marks all over the body. The O/C made GDE No. 280 dated 

11.8.2016 and asked PW9 to visit the place. He immediately rushed to the PO and 

found the dead body as informed with cut marks all over the body. Inquest was 

performed over the dead body which is Ext-6. The dead body was sent to Kanaklata 

Civil Hospital for post mortem examination after preparing the dead body challan 

which is Ext-7. The witnesses were examined and Ext-8, the sketch map was 
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prepared. A sliver chain fitted with rudraksh stone was seized from the place vide 

seizure memo which is Ext-3. A check shirt with blood stain and anther silver chain 

with the locket embossed the number „786‟ was also seized from the PO along with a 

mobile phone and a bicycle vide seizure list which is Ext-9. On the same day, the FIR 

was received from the informant on the basis of which, Jamuguri PS Case No. 

114/2016 U/s 302 IPC was registered. After completion of investigation, PW9 had 

submitted the chargesheet which is Ext-10 and Ext-10 (1) is his signature. The silver 

chain with rudraksh stone, the silver chain with locket marked with number “786” 

and the mobile phone has been produced before the court and marked as Material 

Ext-1, 2 and 3 respectively.     

17. In his cross-examination, PW10 had deposed that he went to the PO himself and 

nobody had led him to the PO. He did not collect any blood sample from the PO. He 

had also stated that he seized the silver chain with rudraksh stone from a road which 

is used by common people. The said silver chain was stained with blood but the same 

was also not sent for chemical examination. He denied the suggestion that he did not 

properly investigate into the case. 

18. The learned Addl. PP has argued that in this case, the prosecution has successfully 

proved the guilt of the accused person by leading sufficient convincing and 

trustworthy evidence. He had admitted fairly that this is a case which is not based on 

the evidence of any eye witness but the prosecution, as submitted, has brought on 

record, ample evidence to show that there is a complete chain of circumstances 

which has unerringly pointed towards the guilt of the accused and so, it is submitted 

that the accused ought to be held guilty of commission of murder of the deceased 

and be punished accordingly. 

19. On the other hand, the learned counsel for the defence has strenuously argued that 

there is no cogent, reliable and trustworthy evidence in this case to bring home the 

guilt of the accused person. It is also argued that the prosecution had failed to 

adduce reliable evidence to prove the charge against the accused. It is further 

argued that the chain of circumstances cannot be said to be complete in this case 

and each of the circumstances also could not be duly established by the prosecution 

and so, the accused cannot be held guilty of the offence of murder and he deserves 

acquittal in this case. 

20. I have carefully considered the arguments advanced. The evidence on record has 

also been duly considered. There is no denying the fact that this is a case purely 
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based on circumstantial evidence as there is admittedly no eye witness to the alleged 

occurrence. In order to bring home the charge against the accused, the prosecution 

has mainly relied on the following circumstances: 

1. That a silver chain set with rudraksh stone was found near the dead body 

which was being worn by the accused when he visited the house of PW6, 

2. That the deceased used to visit the house of PW6 which was not liked by the 

accused and he expressed his dislikes to PW6, 

3. The accused informed PW6 on the following morning that the deceased was 

murdered by somebody on the previous night and his dead body was lying 

in Bharali Chapari.  

21. It would be relevant to indicate here that in the case of SURESH AND ANOTHER 

Vs STATE OF HARYANA, (Criminal Appeal No. 1445 of 2012, 1446 of 2012), 

decided on 21.8.2018, the Hon’ble Apex Court had observed as follows: 

“Circumstantial evidence are those facts, which the court may infer 

further. There is a stark contrast between direct evidence and 

circumstantial evidence. In cases of circumstantial evidence, the 

courts are called upon to make inferences from the available 

evidences, which may lead to the accused's guilt. In majority of cases, 

the inference of guilt is usually drawn by establishing the case from its 

initiation to the point of commission wherein each factual link is 

ultimately based on evidence of a fact or an inference thereof. 

Therefore, the courts have to identify the facts in the first place so as 

to fit the case within the parameters of 'chain link theory' and then 

see whether the case is made out beyond reasonable doubt. 

22. In the case of Hanumant and Others v. State of Madhya Pradesh, (1952) AIR 

SC 343, the Hon’ble Apex Court had observed as follows: 

“In cases where the evidence is of a circumstantial nature, 

the circumstances from which the conclusion of guilt is to be 

drawn should in the first instance be fully established, and all 

the facts so established should be consistent only with the 

hypothesis of the guilt of the accused. Again, the 

circumstances should be of a conclusive nature and tendency 
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and they should be such as to exclude every hypothesis but 

the one proposed to be proved.” 

23. In Sharad Birdhichand Sarda v. State of Maharashtra, (1984) AIR SC 

1622the Hon’ble Apex Courthad taken note of five golden principles in the cases 

based on circumstantial evidence which were also termed as “Panchsheel”. They are 

as follows: 

1) It is a primary principle that the accused „must be‟ and not merely „may be‟ 

guilty before a Court can convict, and the mental distance between 'may be' 

and 'must be' is long and divides vague conjectures from sure conclusions. 

2) The facts so established should be consistent only with the hypothesis of the 

guilt of the accused, that is to say, they should not be explainable on any 

other hypothesis except that the accused is guilty. 

3) The circumstances should be of a conclusive nature and tendency. 

4) They should exclude every possible hypothesis except the one to be proved, 

and 

5) There must be a chain of evidence so complete as not to leave any 

reasonable ground for the conclusion consistent with the innocence of the 

accused and must show that in all human probability the act must have been 

done by the accused. 

24. Before proceeding further, it is also important to indicate here that the cause of 

death is not disputed in this case. It has appeared from the evidence of PW8 that the 

deceased sustained multiple cut injuries on head, back and chest and the cause of 

death was shock and hemorrhage as a result of multiple injuries sustained. The only 

question which needs to be answered is whether or not, the accused caused death of 

the deceased.  

25. Now, keeping the salutary principles pertaining to circumstantial evidence as 

indicated above, when the evidence on record is looked into, it would appear that a 

silver chain set with a rudraksh stone and another silver chain with a locket were 

seized by police from near the dead body. The prosecution has sought to prove this 

fact by the evidence of PW3 who has stated that police had seized a chain with one 

rudraksh stone from near the dead body. Ext-3 is the seizure memo and Ext-3 (1) is 

the signature of PW3. PW3 has also stated in his cross-examination that he knew 
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that Ext-3 was prepared for seizing the said item though the content of Ext-3 were 

not read over to him. Having considered the evidence of PW3, I am of the view that 

the evidence of PW3 can be accepted as true as he knew that Ext-3 was prepared in 

connection with seizure of the said chain with rudraksh stone. Therefore, the fact 

that the contents of Ext-3 were not read over to him by the police would hardly make 

any difference. The said chain with rudraksh stone was produced before the court as 

Material Ext-1. Therefore, it can be precisely held that the factum of seizure of the 

silver chain set with a rudraksh stone from near the dead body stands established 

from the evidence on record.  

26. Now, the next question is whether the accused was frequently noticed wearing the 

said chain set with rudraksh stone.The prosecution has intended to prove this fact 

through the evidence of PW6 who had stated in her evidence that on the alleged day 

of occurrence, police came to their house and called her husband to police station. 

She also accompanied her husband to police station where she had identified the 

chain with rudraksh stone which was being worn by the accused when he visited her 

house. She had identified another silver chain with locket which was worn by the 

deceased while he visited her house on the previous night of the occurrence. 

However, from her evidence, it is not clear as to whether the chain which was 

identified by her in the police station was the Material Ext-1 because the said Material 

Ext-1 and also Material Ext-2 were not shown to her in the court when she was under 

examination. However, what can be precisely understood from the evidence of PW6 

is that the prosecution has intended to prove that the chain with rudraksh stone 

which was identified by PW6 was the chain which was being worn by the accused 

which was noticed by PW6 when the accused visited her house.  

27. The aforesaid evidence of PW6 appears to be not convincing on the face of it for 

more reason than one. Firstly, it is a matter of common knowledge that chains set 

with rudraksh stones are commonly used by people and it is impossible to distinguish 

one such chain from the other unless there is visibly a distinguishing feature. 

Secondly, there is nothing in the evidence of PW6 to show as to how she could say 

with certainty that the chain which was identified by her in the police station was the 

very one which was owned and used by the accused. Thirdly, PW6 herself stated in 

her cross-examination that she did not remember whether the said rudrakshstone 

had any special mark on it or not. Thus, it is humanly impossible for PW6 to say with 

certainty that the chain with rudraksh stone which was identified by her in the police 
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station was the one which was noticed by her around the neck of the accused when 

he visited her house. I am therefore, not convinced with the evidence of PW6 so far 

as the identification of the chain with rudraksh stone in the police station is 

concerned. In my opinion, these are evidence based on thin probability as opposed to 

the evidence based on absolute certainty and so, cannot form the basis for 

conclusion of guilt in a criminal trial. 

28. The prosecution has also relied on a fact that the accused had informed PW6 on the 

following morning that Astor Ali had been murdered by somebody and his dead body 

was lying Bharali Chapari. PW6 had given this statement when she was examined as 

a witness but in my considered opinion, this is neither an incriminating fact nor a 

circumstance which goes against the defence. From the evidence of the witnesses, it 

clearly appears that on the day of occurrence, there was a hue and cry at the village 

and it was almost in the air in the village that Astor Ali was killed by someone and his 

dead body was lying at Bharali Chapari. The evidence of PW2, PW3, PW4, PW5 and 

PW7 clearly goes to show that there was a hulla in the village and each one of them 

moved to the Chapari and saw the dead body of Astar Ali. Therefore, there is every 

possibility that the accused might have also heard about the news and so, he passed 

it to PW6. This conduct of the accused cannot be viewed with suspicion. The news of 

the death of Astar Ali was in the open air in the village and it is not that the accused 

had special knowledge of the death of Astar Ali which was not known to anyone else 

until the same was made open by the accused. So, the fact that the accused had 

informed PW6 about the death of Astar Ali cannot be an incriminating circumstance 

against the accused.  

29. The prosecution has also intended to bring on record a fact showing motive on the 

part of the accused for commission of the alleged murder of Astar Ali. It is pertinent 

to mention here that motive is irrelevant in a criminal trial when there is direct 

evidence available regarding commission of the offence but when a case is based on 

circumstantial evidence, motive becomes a relevant factor. 

30. PW6 who has been examined to prove the motive, has deposed in her evidence that 

she had a love affair with the deceased Astar Ali who used to visit her house. 

Accused Munna Nath also used to visit her house since about 10 days prior to the 

occurrence. Munna Nath did not like Astar Ali visiting the house of PW6 and he also 

expressed his dislikes to PW6. For the aforesaid reasons, it has been argued by the 

learned Addl. P.P. that the accused had a strong motive to kill Astar Ali as he did not 
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like the deceased visiting the house of PW6 and also expressed his dislikes to PW6. I 

have carefully considered the argument so advanced in the light of the evidence 

adduced in order to establish the motive.  

31. It is relevant to point out here that PW6 (Smt. Popy Borah) was a married lady 

having her husband whose name was Jiten Borah. This is clear from her own 

evidence. It is also clear from her evidence that she had a love affair with the 

deceased who used to visit her house. Under the said circumstances, it is the 

husband of PW6 who should take immediate offence at the visit of Astar Ali to their 

house because logically, he should have been aggrieved at the conduct of the 

deceased in visiting their house and pursuing a relationship of love affair with his 

wife. PW6 had also deposed in her cross-examination that her husband had not 

supported her love affair with Astar Ali. For the aforesaid reasons, it would have been 

perhaps logical if an accusing finger had been pointed to the husband of PW6.A 

perusal of the record of GR Case No. 2610/2016 (Corresponding to Jamuguri PS Case 

No. 114/2016 U/s 302 IPC) clearly shows that the investigating officer had initially 

suspected the involvement of the husband of PW6 as well in the commission of the 

said offence and he was also arrested as an accused in this case and produced 

before the court which is clear from the order dated 23.8.2016. Later, he was 

enlarged on bail on 29.9.2016. However, the husband of PW6 was not finally charge-

sheeted as an accused in the case and the present accused Munna Nath was charge-

sheeted on the basis of the materials collected during investigation. But the fact 

remains that the husband of PW6 at least, came under the web of suspicion of police 

during investigation. Be that as it may, but from the materials available on record and 

also from the evidence adduced by the prosecution, I fail to understand as to how 

the fact of the deceased having love affair with PW6 and frequently visiting her 

house, can offend Munna Nath constituting a motive on his part to take the extreme 

decision to murder him. There is nothing in the evidence to show that accused 

Munna Nath was in any way, related to PW6 or her family. It rather appears that he 

was merely a co-villager of PW6. Therefore, I am not convinced with the proposition 

that the accused might have a motive to kill Astar Ali merely because Astar Ali had a 

love affair with PW6 and he used to visit her house.  

32. I also cannot lose sight of the fact that PW6 has not stated in so many words as to 

how and in what manner, the accused had expressed his dislikes over the visit of 

Astar Ali to the house of PW6. Moreover, the evidence of PW6 further reveals that 
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she was married having her husband who also did not support her love affair with 

accused Astar Ali but nevertheless, PW6 continued her love affair with Astar Ali till he 

was dead. Moreover, the record further reveals that when her husband fell under the 

web of suspicion of police and was arrested, PW6 herself applied for bail for her 

husband. Thus, the conduct of PW6 in the entire episode of events, in my considered 

opinion, goes to cast a shadow of doubt on the credibility of her evidence rendered in 

the court and as such, no absolute reliance can be placed on her evidence.  

33. It would be inappropriate if I do not mention here that the learned Add. P.P. had also 

argued that PW6 gave a statement U/s 164 CrPC in the court during investigation 

which is Ext-4. In the said statement, PW6 had clearly stated that accused Munna 

Nath had given her a proposal of love but she had told him in turn that she 

was in love with Astar Ali. My attention was also drawn to the said statement of 

PW6 recorded U/s 164 CrPC and I have found that PW6, Popy Borah had in fact, 

made the above statement before the learned Magistrate during investigation. The 

learned Addl. P.P. had therefore, argued that the accused might have a strong 

motive to kill Astar Ali because his proposal of love was rejected by PW6 because of 

the affair which PW6 had with the deceased.  

34. What is again important to point out here is that PW6 did not state anything in the 

court while giving her evidence during trial that accused Munna Nath had ever given 

her any proposal of love and that she replied back that she was in love with Astar Ali. 

Whether this fact would really constitute a motive on the part of the accused to kill 

Astar Ali is a different question altogether and I believe, this aspect need not be 

further gone into, but the fact remains that this was not stated by PW6 in her 

evidence in court. The law is well- settled that a statement given U/s 164 CrPC is no 

evidence in the eye of law and the same can be used only for the purpose of 

corroboration and contradiction of the evidence of the maker when he is examined in 

the court. There is a very limited use of a statement U/s 164 CrPC and the same is 

not a substantive evidence. For the aforesaid reason, the statement to the effect that 

accused Munna Nath had given to Popy Borah a proposal of love but she 

had told him in turn, that she was in love with Astar Ali, cannot be taken into 

consideration by this court for PW6 did not state any such fact before the court in her 

evidence during trial.  

35. In the case of Bisheswar Badri @ Khetrapal Vs State of Assam, reported in 

(2002) 3 GLR 378, the Hon’ble Gauhati High Court had observed as follows: 
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“We have closely examined the impugned judgment and we find that 

the learned Trial Court relied on the previous statements of PWs 2, 4, 

5 and 6 recorded u/s 164 Cr.PC to base conviction of the appellant u/s 

302 IPC. Did law permit the learned Trial Court to adopt such a course 

and rely on such previous statements of all these four alleged 

eyewitnesses to convict the appellant? It may be pointed out that 

neither statement recorded u/s 161 Cr.PC nor the statement 

recorded u/s 164 Cr.PC can be treated as substantive 

evidence.” 

36. Thus, from the total analysis of the evidence on record, it would appear that the 

prosecution evidence has absolutely failed to meet the standard set by law in respect 

of a case based on circumstantial evidence. Neither the circumstances are 

conclusively proved nor have the circumstances formed a complete chain to enable 

this court to draw an inference as to the guilt of the accused. This apart, the 

circumstances brought in by the prosecution are not so conclusive as to lead to the 

irresistible conclusion that it is the accused and the accused alone who must have 

committed the offence. Rather, it appears to me that the circumstances brought by 

the prosecution, if considered as a whole, lead to a possible hypothesis which is 

compatible and consistent not with the guilt but with the innocence of the accused.  

37. In the light of what has been discussed and pointed out above, I am of the 

view that the prosecution has absolutely failed to prove the charge against 

the accused person. He is therefore, not found guilty of any offence U/s 

302 IPC and as such, acquitted of the same and set at liberty forthwith.  

38. The seized articles may be disposed of/destroyed as per law in due course. 

39. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

Given under my hand and seal of this court on the29thday of June/2019. 

Typed and corrected by me: 

 

Addl. Sessions Judge, 
Sonitpur:: Tezpur. 
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APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Sayab Ali) 

PW2 (Akbar Ali) 

PW3 (Faizul Ali) 

PW4 (Maheswar Nath) 

PW5 (Hasmat Ali) 

PW6 (Smt. Popy Borah) 

PW7 (Paban Nath) 

PW8 (Dr. Palashmoni Keot) 

PW9 (Mohan Chandra Nath) 

PROSECUTION EXHIBITS: 

Ext-1: FIR 

Ext-2: Statement U/s 164 CrPC 

Ext-3: Seizure List. 

Ext-4: Statement U/s 164 CrPC 

Ext:5: Post Mortem Report 

Ext-6: Inquest Report. 

Ext-7: Dead body Challan 

Ext-8: Sketch Map of PO 

Ext-9: Seizure List 

Ext-10: Charge-sheet. 

Mt. Ext-1: A Silver chain set with rudraksh stone. 

Mt. Ext-2: A Silver chain with Locket. 

Mt. Ext-3: Mobile Phone. 

DEFENCE WITNESSES: 

NONE 

DEFENCE EXHIBITS: 

NONE 

Addl. Sessions Judge, 
Sonitpur:: Tezpur. 

 


